LEEDS EMPLOYMENT TRIBUNAL DELIVERS ONE OF THE FIRST DECISIONS ON THE AGE DISCRIMINATION REGULATIONS
Making a degree an essential requirement for promotion or employment
During February 2008 the Leeds Employment Tribunal delivered one of its first decisions relating to the Employment Equality (Age) Regulations 2006 in the case of Homer v West Yorkshire Police [1803238/2007]. 

Mr Homer was born on 20th February 1944 and had worked for the force for 30 years, retiring on 1st October 1995 with the rank of Detective Inspector. On 2nd October 1995 he commenced employment with the Force as a Legal Adviser for the Police National Legal Database (“PNLD”). The PNLD provides legal advice to all 43 Police Forces in England and Wales. It was accepted by the Force that Mr Homer had substantial experience in a wide variety of areas and was one of the most senior and experienced members of the PNLD. 

During September 2005 the Force introduced a new three tier career grading structure with three “Thresholds”, the “First Threshold” being the lowest paid. All employees with the PNLD had to apply for each Threshold. To be awarded the Third and highest Threshold it was an essential requirement that applicants have a law degree. Mr Homer did not have a law degree and his application for the Third Threshold was rejected. 

Mr Homer successfully brought a claim before the employment tribunal that he had been indirectly discriminated against on the ground of age because (a) the Force had applied a provision or criteria that it was an absolute requirement that to be promoted to the Third Threshold of Legal Adviser that he would have a degree in law or similar, and (b) people of the same age group as him, i.e. between 60 and 65, were at a particular disadvantage because they could not complete a degree before retirement at 65. 

It was found that in making a degree an essential requirement for promotion the Force had pursued the legitimate aim of facilitating the recruitment and retention of staff of the appropriate calibre. However, the Force produced no evidence to show that the requirement for a degree was a proportionate means of achieving that legitimate aim. The recruitment and retention of staff could just as easily have been facilitated by the imposition of an alternative requirement for a “high level of both practical and theoretical legal experience as to amount to an equivalent of a law degree.” 

Mr Homer was awarded £5,000 for injury to feelings.

West Yorkshire Police have appealed the decision.

Ceri Widdett
Counsel for the Claimant

Links to free on-line guidance to the Regulations

· The regulations can be downloaded for no charge at: 

http://www.statutelaw.gov.uk/legResults.aspx?LegType=S.I.+(All+UK)&title=employment+equality+age+regulations&Year=2006&searchDay=6&searchMonth=3&searchYear=2008&searchEnacted=0&extent=E%2bW%2bS%2bN.I.&extentMatchOnly=0&confersPower=0&blanketAmendment=0&NavFrom=0&activeTextDocId=2494971&PageNumber=1&SortAlpha=0
· “Equality and Diversity: Coming of Age”, DTI final consultation paper, 14 July 2005.This document can be downloaded for no charge at http://www.dti.gov.uk 
· “Guidance on Age and the Workplace, ACAS”. This booklet can be downloaded for no charge at http://acas.org.uk.

