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In a potentially highly significant judgment, the learned judge quashed the defendant Council’s decision to evict the claimants in all four cases.  Mr Justice Collins held that:

· unmet demand in a local authority area, including unauthorised development, demonstrates a need for accommodation, a need which the local authority in question is obliged to consider how to meet.  Basildon’s approach to this question had been “too restrictive”;

· Basildon had failed to consider its obligations to the claimants under homelessness legislation before deciding to evict;

· Basildon’s policy for assessing need for Gypsies and Travellers was indirectly discriminatory; and

· there should have been express consideration of individual cases.

The judgment is significant in expressly requiring individual consideration of cases and in clearly linking a local authority’s duties to the homeless with the lawful performance of its functions as a planning authority.   The approach to the definition of “need” within the new planning context will have significant ramifications for all local planning authorities as they consider their own provision for Gypsies and Travellers in response to the Regional Spatial Strategy.  

Local authorities must now consider their obligations to Gypsies & Travellers with care before seeking to evict them when they have nowhere else to go.

Basildon DC is appealing.
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